
 

City of Le Sueur, MN 
Right-of-Way (ROW) Permit Application 

 
 
 
 

APPLICANT/CONTRACT INFORMATION 

Business Name: Main Contact Name: 

Address: City/State/Zip: 

Work Phone: 24-Hour Phone: 

Email: Gopher State One Call Registration Number: 

General Contractor Name: 24-Hour Phone: 

 

Permit Type: 
Excavation Permit Obstruction Permit Detailed Plan Submitted 

PROJECT INFORMATION 

Estimated Start Date: Estimated Completion Date: 

Project Location: To/From Address: 

 

Utility Type: 

Electric Sewer Water Cable TV Fiber Cable Telephone Copper 
Construction Purpose: 

New Replacement Repair Other 
Construction Type: 

 
Gas 

Aerial Bore Chamber Hole Plow Trench Other   

CONSTRUCTION DETAILS 

Excavation (Trench/Bore) Length (LF): Excavation Hole: Yes No 
$125.00 

Excavation Width and Depth: Excavation Fee Formula $125 + (Trench LF x $0.40): 

Obstruction Length (LF): Obstruction Fee Formula $50: 

 

ROW Used: 
Driving Lane Parking Lane Sidewalk Boulevard 

Type of Material: 
Bituminous Concrete Grass Gravel Shrubs Trees 

Structures: 
Curb & Gutter Sidewalk Signs Other   

 

I hereby certify that I have read and examined this application and all statements are true and correct. All provisions of laws and governing ordinances 
will be complied with whether specified herein or not. Failure to comply will result in a stop work order and a $100 fine. Abatement of property 
may also occur with abatement expenses to be paid by the applicant. 

 
 
 

Signature of Applicant or Authorized Representative Date 
 

OFFICE USE ONLY 

Date Received: Approved By: Date Approved: Amount Due: 

This permit is valid for 90 days from approval. 
203 South 2nd St., Le Sueur, MN 56058 

Phone: (507) 665-6401  Fax: (507) 665-3813  Web: www.cityoflesueur.com 

http://www.cityoflesueur.com/


 
 

203 South Second Street 
Le Sueur, MN 56058 

 

 
 
 
 
 

EXCAVATOR AND OPERATOR’S NOTICE 
 
 

THIS NOTICE IS FOR ALL EXCAVATORS AND OPERATORS 
APPLYING FOR PERMITS INVOLVING EXCAVATIONS REGARDING 
YOUR OBLIGATION TO COMPLY WITH MINNESOTA STATE 
STATUTE 216D AND ARE ATTACHED TO THIS NOTICE. 

 

THIS NOTICE IS A REQUIREMENT OF STATE STATUTE 216D.02; 
NOTICE TO EXCAVATORS AND OPERATORS. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Phone (507) 665-6401 • Fax (507) 665-3813 
www.cityoflesueur.com 

http://www.cityoflesueur.com/
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Subdivision 1. Participation. An operator shall participate in and share in the costs of one statewide 

notification center operated by a vendor selected under subdivision 2. 

Subd. 2. Establishment of notification center; rules. (a) The notification center services must be 

provided by a nonprofit corporation approved in writing by the commissioner. The nonprofit corporation 

must be governed by a board of directors of up to 20 members, one of whom is the director of the Office of 

Pipeline Safety. The other board members must represent and be elected by operators, excavators, and other 

persons eligible to participate in the center. In deciding to approve a nonprofit corporation, the commissioner 

shall consider whether it meets the requirements of this paragraph and whether it demonstrates that it has 

the ability to contract for and implement the notification center service. 

(b) The commissioner shall adopt rules: 

(1) establishing a notification process and competitive bidding procedure for selecting a vendor to 

provide the notification service; 

(2) governing the operating procedures and technology needed for a statewide notification center; and 

(3) setting forth the method for assessing the cost of the service among operators. 

(c) The commissioner shall select a vendor to provide the notification center service. The commissioner 

may advertise for bids as provided in section 16C.06, subdivisions 1 and 2, and base the selection of a vendor 

on best value as provided in section 16C.06, subdivision 6. The commissioner shall select and contract with 

the vendor to provide the notification center service, but all costs of the center must be paid by the operators. 

The commissioner may at any time appoint a task force to advise on the renewal of the contract or any other 

matter involving the center's operations. 

(d) An operator may submit a bid and be selected to contract to provide the notification center service 

under paragraph (a) or (c). The commissioner shall annually review the services provided by the nonprofit 

corporation approved under paragraph (a) or the vendor selected under paragraph (c). 

Subd. 3. Cooperation with local government. In establishing operating procedures and technology for 

the statewide notification center, the board of directors or the commissioner must work in cooperation with 

the League of Minnesota Cities, the Association of Minnesota Counties, and the Township Officers' 

Association. The purpose of this cooperation is to maximize the participation of local governmental units 

that issue permits for activities involving excavation to assure that excavators receive notice of and comply 

with the requirements of sections 216D.01 to 216D.07. 

Subd. 4. Notice to local government. The notification center shall provide local governmental units 

with a master list, by county, of the operators in the county who are participants in the notification center, 

and the telephone number and mailing address of the notification center. 

History: 1987 c 353 s 9; 1997 c 187 art 1 s 15; 1998 c 386 art 2 s 69 
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Subdivision 1. Notice required; contents. (a) Except in an emergency, an excavator shall and a land 

surveyor may contact the notification center and provide notice at least 48 hours, excluding Saturdays, 

Sundays, and holidays and not more than 14 calendar days before beginning any excavation or boundary 

survey. An excavation or boundary survey begins, for purposes of this requirement, the first time excavation 

or a boundary survey occurs in an area that was not previously identified by the excavator or land surveyor 

in the notice. 

(b) The notice may be oral or written, and must contain the following information: 

(1) the name of the individual providing the notice; 

(2) the precise location of the proposed area of excavation or survey; 

(3) the name, address, and telephone number of the individual or individual's company; 

(4) the field telephone number, if one is available; 

(5) the type and extent of the activity; 

(6) whether or not the discharge of explosives is anticipated; 

(7) the date and time when the excavation or survey is to commence; and 

(8) the estimated duration of the activity. 

Subd. 1a. Plans for excavation. (a) Any person, prior to soliciting bids or entering into a contract for 

excavation, shall provide a proposed notice to the notification center to obtain from the affected operators 

of underground facilities the type, size, and general location of underground facilities. Affected operators 

shall provide the information within 15 working days. An operator who provides information to a person 

who is not a unit of government may indicate any portions of the information which are proprietary and may 

require the person to provide appropriate confidentiality protection. The information obtained from affected 

operators must be submitted on the final drawing used for the bid or contract and must depict the utility 

quality level of that information. This information must be updated not more than 90 days before completion 

of the final drawing used for the bid or contract. 

(b) This subdivision does not apply to bids and contracts for: 

(1) routine maintenance of underground facilities or installation, maintenance, or repair of service lines; 

(2) excavation for operators of underground facilities performed on a unit of work or similar basis; or 

(3) excavation for home construction and projects by home owners. 

(c) A person required by this section to show existing underground facilities on its drawings shall conduct 

one or more preliminary design meetings during the design phase to communicate the project design and 

coordinate utility relocation. Affected facility operators shall attend these meetings or make other arrangements 

to provide information. 

(d) A person required by this section to show existing underground facilities on its drawings shall conduct 

one or more preconstruction meetings to communicate the project design and coordinate utility relocation. 

Affected facility operators and contractors shall attend these meetings or make other arrangements to provide 

information. 
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(e) This subdivision does not affect the obligation to provide a notice of excavation as required under 

subdivision 1. 

Subd. 2. Duties of notification center; regarding notice. The notification center shall assign an inquiry 

identification number to each notice and retain a record of all notices received for at least six years. The 

center shall immediately transmit the information contained in a notice to every operator that has an 

underground facility in the area of the proposed excavation or boundary survey. 

Subd. 3. Locating underground facility; operator. (a) Prior to the excavation start time on the notice, 

an operator shall locate and mark or otherwise provide the approximate horizontal location of the underground 

facilities of the operator and provide readily available information regarding the operator's abandoned and 

out-of-service underground facilities as shown on maps, drawings, diagrams, or other records used in the 

operator's normal course of business, without cost to the excavator. The excavator shall determine the precise 

location of the underground facility, without damage, before excavating within two feet of the marked 

location of the underground facility. 

(b) Within 96 hours or the time specified in the notice, whichever is later, after receiving a notice for 

boundary survey from the notification center, excluding Saturdays, Sundays, and holidays, unless otherwise 

agreed to between the land surveyor and operator, an operator shall locate and mark or otherwise provide 

the approximate horizontal location of the underground facilities of the operator, without cost to the land 

surveyor. 

(c) For the purpose of this section, the approximate horizontal location of the underground facilities is 

a strip of land two feet on either side of the underground facilities. 

(d) Markers used to designate the approximate location of underground facilities must follow the current 

color code standard used by the American Public Works Association. 

(e) If the operator cannot complete marking of the excavation or boundary survey area before the 

excavation or boundary survey start time stated in the notice, the operator shall promptly contact the excavator 

or land surveyor. 

(f) After December 31, 1998, operators shall maintain maps, drawings, diagrams, or other records of 

any underground facility abandoned or out-of-service after December 31, 1998. 

(g) An operator or other person providing information pursuant to this subdivision is not responsible to 

any person, for any costs, claims, or damages for information provided in good faith regarding abandoned, 

out-of-service, or private or customer-owned underground facilities. 

Subd. 4. Locating underground facility; excavator or land surveyor. (a) The excavator or land 

surveyor shall determine the precise location of the underground facility, without damage, before excavating 

within two feet on either side of the marked location of the underground facility. 

(b) If the excavator or land surveyor cancels the excavation or boundary survey, the excavator or land 

surveyor shall cancel the notice through the notification center. 

(c) The notice is valid for 14 calendar days from the start time stated on the notice. If the activity will 

continue after the expiration time, then the person responsible for the activity shall serve an additional notice 

at least 48 hours, excluding Saturdays, Sundays, and holidays, before the expiration time of the original 

notice, unless the excavator makes arrangements with the operators affected to periodically verify or refresh 

the marks, in which case the notice is valid for six months from the start time stated on the notice. 
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(d) The excavator is responsible for reasonably protecting and preserving the marks until no longer 

required for proper and safe excavation near the underground facility. If the excavator has reason to believe 

the marks are obliterated, obscured, missing, or incorrect, the excavator shall notify the facility operator or 

notification center in order to have an operator verify or refresh the marks. 

History: 1987 c 353 s 10; 1992 c 493 s 5; 1993 c 341 art 1 s 21; 1997 c 196 s 1; 1998 c 348 s 1-3; 2004 

c 163 s 2-6 
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216D.05 PRECAUTIONS TO AVOID DAMAGE. 

An excavator shall: 

(1) plan the excavation to avoid damage to and minimize interference with underground facilities in and 

near the construction area; 

(2) use white markings for proposed excavations except where it can be shown that it is not practical; 

(3) maintain a clearance between an underground facility and the cutting edge or point of any mechanized 

equipment, considering the known limit of control of the cutting edge or point to avoid damage to the facility; 

(4) provide support for underground facilities in and near the construction area, including during backfill 

operations, to protect the facilities; and 

(5) conduct the excavation in a careful and prudent manner. 

History: 1987 c 353 s 11; 1998 c 348 s 4; 2004 c 163 s 7 
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216D.06 DAMAGE TO FACILITY. 

Subdivision 1. Notice; repair. (a) If any damage occurs to an underground facility or its protective 

covering, the excavator shall notify the operator promptly. When the operator receives a damage notice, the 

operator shall promptly dispatch personnel to the damage area to investigate. If the damage results in the 

escape of any flammable, toxic, or corrosive gas or liquid or endangers life, health, or property, the excavator 

responsible shall immediately notify the operator and the 911 public safety answering point, as defined in 

section 403.02, subdivision 19, and take immediate action to protect the public and property. The excavator 

shall also attempt to minimize the hazard until arrival of the operator's personnel or until emergency responders 

have arrived and completed their assessment. The 911 public safety answering point shall maintain a response 

plan for notifications generated by this section. 

(b) An excavator shall delay backfilling in the immediate area of the damaged underground facilities 

until the damage has been investigated by the operator, unless the operator authorizes otherwise. The repair 

of damage must be performed by the operator or by qualified personnel authorized by the operator. 

(c) An excavator who knowingly damages an underground facility, and who does not notify the operator 

as soon as reasonably possible or who backfills in violation of paragraph (b), is guilty of a misdemeanor. 

Subd. 2. Cost reimbursement. (a) If an excavator damages an underground facility, the excavator shall 

reimburse the operator for the cost of necessary repairs, and for a pipeline the cost of the product that was 

being carried in the pipeline and was lost as a direct result of the damage. 

(b) Reimbursement is not required if the damage to the underground facility was caused by the sole 

negligence of the operator or the operator failed to comply with section 216D.04, subdivision 3. 

Subd. 3. Prima facie evidence of negligence. It is prima facie evidence of the excavator's negligence 

in a civil court action if damage to the underground facilities of an operator resulted from excavation, and 

the excavator failed to give an excavation notice under section 216D.04 or provide support as required by 

section 216D.05. 

History: 1987 c 353 s 12; 1999 c 43 s 1 
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216D.07 EFFECT ON LOCAL ORDINANCES. 

(a) Sections 216D.01 to 216D.07 do not affect or impair local ordinances, charters, or other provisions 

of law requiring permits to be obtained before excavating. 

(b) A person with a permit for excavation from the state or a public agency is subject to sections 216D.01 

to 216D.07. The state or public agency that issued a permit for excavation is not liable for the actions of an 

excavator who fails to comply with sections 216D.01 to 216D.07. 

History: 1987 c 353 s 13 
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CHAPTER    7560 

OFFICE OF PIPELINE SAFETY 

EXCAVATION NOTICE SYSTEM 

 

7560.0100 DEFINITIONS. 

7560.0125 ABANDONED AND OUT-OF-SERVICE FACILITIES. 

7560.0150 PUBLIC RIGHT-OF-WAY MAPPING AND INSTALLATION. 

7560.0225 EXCAVATOR RESPONSIBILITIES REGARDING A LOCATE. 

7560.0250 LOCATE STANDARDS. 

7560:0300 OPERATOR PARTICIPATES AND SHARES COSTS. 

7560.0325 EMERGENCY EXCAVATION NOTICES. 

7560.0350 EXCAVATION NOTICE REQUESTING MEET. 

7560.0375 LOCATING A SERVICE LATERAL. 

7560.0400 CITATIONS. 

7560.0500 RESPONSE OPTIONS. 

7560.0600 DIRECTOR REVIEW. 

7560.0700 CONSENT ORDER. 

7560.0800 CIVIL PENALTIES. 

 

7560.0100 
 

DEFINITIONS. 

Subpart 1. Scope. The terms used in this chapter have the meanings given them. Terms not defined 

in this part have the meanings given them in Minnesota Statutes, section 216D.01. 

Subp. 1a. Abandoned facility. "Abandoned facility" means an underground facility that is no longer 

in service and is physically disconnected from a portion of the operating facility that is in use or still canies 

service. An abandoned facility has been deemed abandoned by the operator. 

Subp. 2. Director. "Director" means the director of the Office of Pipeline Safety of the Minnesota 

Department of Public Safety. 

Subp. 3. Good cause to believe. "Good cause to believe" means grounds put forth in good faith that 

are not arbitrary, inational, umeasonable, or irrelevant and that are based on at least one of the following 

sources: 

A. information from a person; 

B. facts supplied by the notification center defined in Minnesota Statutes, section 216D.01, 

subdivision 8; 

C. facts of which the director or an agent of the director has personal knowledge; and 

D. inf01mation provided by excavators or operators. 

Subp. 4. Locate. "Locate" means an operator's markings of an underground facility. 

Subp. 5. [Renumbered as subp 8] 

Subp. 5a. [Renumbered as subp 9] 

Subp. 6. [Renumbered as subp 11] 
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Subp. 7. Meet. When used as a noun in this chapter, "meet" refers to a meeting at the site of proposed 

excavation requested at the time of notice by the excavator with all affected underground facility operators 

to further clarify the precise geographic location of excavation, schedule locating, propose future contacts, 

and share other information concerning the excavation and facilities. 

Subp. 8. Office. "Office" means the Office of Pipeline Safety of the Minnesota Department of Public 

Safety. 

Subp. 9. Out-of-service facility. "Out-of-service facility" means an underground facility that is no 

longer maintained and is not intended for future use, but has not been deemed abandoned. An out-of-service 

facility may still be connected to a portion of the operating facility that is in use or still carries service. 

Subp. 10. Public right-of-way. "Public right-of-way" means the area on, below, or above a public 

roadway, highway, street, cartway, bicycle lane, and sidewalk in which a government unit has an interest, 

including other rights-of-way dedicated for travel purposes and utility easements of government units. 

Subp. 11. Remuneration. "Remuneration" means direct or indirect compensation or consideration 

paid to the person or the person's agent, employer, employee, subcontractor, or contractor. A person who 

excavates as part of the person's duties as an employee, employer, agent, subcontractor, or contractor is 

considered to be acting for remuneration. 

Subp. 12. Service lateral. "Service lateral" means an underground facility that is used to transmit, 

distribute, or furnish gas, electricity, communications, or water from a common source to an end-use 

customer. A service lateral is also an underground facility that is used in the removal of wastewater from 

a customer's premises. 

Statutory Authority: MS s 14.06; 216D.08; 299F56; 299F60; 299F641; 299J.04 

History: 16 SR 135; 24 SR 448; 29 SR 1503 

Published Electronically: July 20, 2005 

 

7560.0125 ABANDONED AND OUT-OF-SERVICE FACILITIES. 

Subpart 1. Duty of operators to provide readily available information. Operators shall provide 

readily available information, as shown on maps, drawings, diagrams, or other records used in the normal 

course of business, on the approximate location of abandoned and out-of-service facilities to an excavator 

by the excavation date and time noted on the excavation or location notice unless otherwise agreed between 

the excavator and the operator. An operator fulfills an obligation to provide information on these facilities 

by doing one or more of the following: 

A. locating and marking the approximate location of the facility according to the current 

color code standard used by the American Public Works Association, as required in Minnesota Statutes,  

section 216D.04, subdivision 3, with an abandoned or out-of-service facility identified by an uppercase A 

surrounded by a circle; 

B. providing informational flags at the area of proposed excavation; 

C. communicating info1mation verbally; or 

D. providing copies of maps, diagrams, or records. 

Subp. 2. Duty to notify operator. An excavator shall notify the operator: 
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A. before moving, removing, or othe1wise altering a facility that is thought to be abandoned 

or out of service; or 

B. if damage to the facility occurs, pursuant to Minnesota Statutes, section 216D.01, 

subdivision 2. 

Subp. 3. Verification of abandoned or out-of-service facility. Upon receipt of notification by an 

excavator pursuant to subpart  2,  an operator  shall verify  that an underground  facility  is abandoned  or out 

of service, by either reference to installation records, testing, or other comparable standard of verification, 

before an excavator is allowed to move, remove, or otherwise alter an underground facility. 

Subp. 4. Liability. An operator providing information pursuant to Minnesota Statutes, section 

216D.04, subdivision 3, is not responsible to any person for any costs, claims, or damages for information 

provided in good faith regarding abandoned and out-of-service underground facilities. 

Statutory Authority: MS s 14.06; 216D.08; 299J.04; 299F.60 

History: 24 SR 448 

Published Electronically: July 20, 2005 

 

7560.0150 PUBLIC RIGHT-OF-WAY MAPPING AND INSTALLATION. 

Subpart 1.  Duty of operator to map.  After December 31, 2005,  an operator shall maintain  a map, a 

diagram, a drawing, or geospatial information regarding the location of its underground facility within a 

public right-of-way installed after that date. 

Subp. 2. Duty to install locating wire. After December 31, 2005, an operator shall install a locating 

wire or have an equally effective means of marking the location of each nonconductive underground facility  

within a public right-of-way installed after that date. This requirement does not apply when making minor 

repairs to an existing nonconductive facility. As applied to this chapter, "minor repairs" means repairs to or  

paiiial replacement  of potiions of existing  service laterals located within a public right-of-way  for purposes 

of routine maintenance and upkeep. 

Statutory Authority: MS s 2991.04 

History: 29 SR 1503 

Published Electronically: July 20, 2005 

 

7560.0200 [Repealed, 24 SR 448] 

Published Electronically: July 20, 2005 

 

7560.0225 EXCAVATOR RESPONSIBILITIES REGARDING A LOCATE. 

Subpart 1. [Repealed, 29 SR 1503] 

Subp. 2. Responsibility to protect and preserve. The excavator is responsible for reasonably 

protecting and preserving a locate until no longer required for proper and safe excavation near the 

underground facility. If the excavator has reason to believe a locate is obliterated, obscured, missing, or incon-

ect, the excavator shall notify the facility operator or notification center in order to have an operator verify, 

refresh, or re-mark the locate. 
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Subp. 3.  Use oflocate. A locate is valid for 14 days from the excavation commencement time stated 

on the excavation or location notice, unless the excavator has made previous arrangements with the operators 

affected to periodically verify, refresh, or re-mark the locate. 

Statutory Authority: MS s 14.06; 216D.08; 299J.04; 299F60 

History: 24 SR 448; 29 SR 1503 

Published Electronically: July 20, 2005 

 

7560.0250 LOCATE STANDARDS. 

Subpatt 1. Facility locate. Unless otherwise agreed to between the excavator  and operator,  an 

operator shall locate an underground facility using stakes, flags, paint, or other suitable materials in vaiying 

combinations dependent upon the surface. The locate must be in sufficient detail to clearly identify the 

approximate route of the underground facility. The locate must also include: 

A. name, abbreviation, or logo of the operator when more than one operator listed on the notice 

uses the same color markings; 

B. width of the underground facility if it is greater than eight inches; and 

C. number of underground facilities if greater than one. 

Subp. 2. Operator duties in no conflict situation. After December 31, 2005, an operator who 

receives notice and determines that an underground facility is not in conflict with the proposed excavation 

shall complete one or more of the following: 

A. mark the area "NO" followed by the operator's name, abbreviation, or logo in the color code 

of the underground facility not in conflict; 

B. place a clear plastic flag at the area that: 

(1) states "N/C" or "NO CONFLICT" in lettering matching the color code of the 

underground facility that is not in conflict; and 

(2) includes the operator's name, abbreviation, or logo, the date, a contact telephone 

number, and the ticket number; or 

C. contact the notification center through procedures required by the notification center and 

indicate that there are no underground facilities in conflict with the proposed excavation and that no markings 

or flags were left at the proposed excavation site. 

Subp. 3. Placement of flags or markings. If using N/C (no conflict) flags or markings pursuant 

to subpart 2, an operator shall place the flags or markings in a location that can be readily observed by an 

excavator. When an area of proposed excavation  is delineated  by the use of white markings,  an operator 

shall place the N/C flags or markings within, or as near as practicable to, the delineated area. 

Subp. 4. Duties of notification center. After December 31, 2005, the notification center shall 

make the information received under subpart 2 available to the excavator  before the start date and time 

on the notice. The notification center may fulfill this requirement by making the information accessible 

through one or more Internet addresses, by transmitting the inf01mation to a continuously working facsimile 

machine maintained by the excavator, or by other methodology developed by the notification center. The 

notification center shall make available the information received by operators pursuant to this section through 
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an electronic means. The notification center is not required by this subpart to contact  an excavator  verbally 

via telephone. 

Statutory Authority: MS s 299J.04 

History: 29 SR 1503 

Published Electronically: July 20, 2005 

 

7560.0300 OPERATOR PARTICIPATES AND SHARES COSTS. 

An operator shall participate in and share the costs of the one call excavation notice system by: 

A. submitting the inf01mation required by the notification center to allow the center to notify 

the operator of excavation activity; 

B. updating the information provided to the notification center on a timely basis; 

C. installing and paying for equipment reasonably requested by the notification center to 

facilitate receipt of notice of excavation from the center; 

D. paying the costs charged by the notification center on a timely basis; and 

E. receiving and responding to excavation notices, including emergency notices, as required 

by Minnesota Statutes, chapter 216D. 

Statutory Authority: MS s 14.06; 216D.08; 299F.56; 299F.641 

History: 16 SR 135 

Published Electronically: July 20, 2005 

 

7560.0325 EMERGENCY EXCAVATION NOTICES. 

Subpart 1. Duty of excavator to provide notice. An excavator shall provide notice to the notification 

center before commencing an emergency excavation, unless subpaii 2 applies. All emergency notices, 

regardless whether made prior to excavation,  must be verbal or in a manner accepted by the notification 

center. In addition to the information required by the notification center, the notice must also contain: 

A. a description of the situation requiring the emergency excavation; 

B. the precise location of the proposed area of the emergency excavation; 

C. at least one continuously staffed telephone number where the excavator can be contacted 

by the operator throughout the emergency; and 

D. the excavation start date and time if the need for excavation is not immediate. 

Subp. 2. Excavating  before notice.  If  an emergency  is such that  providing  notice or waiting  for 

an operator would result in an undue risk to life, health, or significant loss of property, the excavator may 

excavate without providing prior notice or waiting for an operator to mark an underground facility.  In this 

situation,  the excavator shall provide notice as soon as practicable and take all reasonable precautions  to  

avoid or minimize damage. Excavation prior to notice under this subpati does not relieve an excavator from 

any responsibility for damage to an underground facility pursuant to Minnesota Statutes, section 216D.06. 

Subp. 3. Emergency notice requesting immediate response. Upon receiving an emergency 

excavation notice requesting an immediate response, an operator shall: 
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A. attempt to contact the excavator within one hour at the telephone number provided in subpaii  

1, item C, to provide any info1mation concerning facilities at or near the area of excavation including an 

anticipated response time; and 

B. locate and mark the underground facility within three hours of notice unless: 

(1) otherwise agreed between the parties; 

(2) the operator notifies the excavator that not locating does not present an immediate 

danger to life or health, or a significant loss of property; or 

(3) there is an event or situation that cannot be reasonably anticipated or controlled by 

the operator. 

Subp. 4. Emergency notice requesting scheduled response. Upon receiving an emergency 

excavation notice that does not require an immediate response, and before the scheduled excavation start 

date and time, an operator shall: 

A. locate and mark the underground facility, unless otherwise agreed between the parties; or 

B. notify the excavator at the telephone number provided in subpaii 1, item C, that there is not 

an underground facility within the area of proposed excavation. 

For purposes of this subpart, a requested start time of three hours or less from the time notice is 

provided to the center is considered an emergency notice requesting immediate response under subpart 3. 

Statutory Authority: MS s 299J.04 

History: 29 SR 1503 

Published Electronically: July 20, 2005 

 

7560.0350 EXCAVATION NOTICE REQUESTING MEET. 

Subpart 1. Excavator duties. When requesting a meet through the notification center, an excavator 

must provide at least one contact name and telephone number to assist in facilitating the meet. An excavator  

shall contact the notification center to cancel or reschedule the meet and the notification center shall relay 

this information to the affected operators. When a meet is requested, an excavator's notice must include 

the entire geographic area of the proposed excavation and the specific location of the meet. This part does 

not relieve an excavator from the duty to provide a precise geographic location of the proposed area of 

excavation, or to use white markings except where it can be shown that to do so is not practical. 

Subp. 2. Operator duties. When a meet is requested, an affected operator shall make a reasonable 

effort to attend the meet at the proposed date and time, or contact the excavator before  the meet and 

reschedule for a mutually agreed date and time. 

Subp. 3. Excavation start date and time. When a meet is requested, the meet date and time must 

be at least 48 hours after notice is provided, excluding Saturdays, Sundays, and holidays, and the excavation 

start date and time must be at least 24 hours after the proposed meet date and time specified on the notice, 

excluding Saturdays, Sundays, and holidays. This subpaii does not apply if these matters are provided for 

in a written agreement with all affected operators. 

Subp. 4. Meet request documentation. An excavator shall maintain written documentation of each 

meet with an underground facility operator or representative. This documentation must be kept for the 

duration of the excavation conducted under the notice. The documentation must include: 
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A. the date and time of each meet; 

B. the names, company affiliations, and contact information of the attendees of each meet; 

C. a diagram, sketch, or description of the precise excavation locations, dates, and times; and 

D. the agreed schedule of any future meets or communications. 

Statutory Authority: MS s 299J.04 

History: 29 SR 1503 

Published Electronically: July 20, 2005 

 

7560.0375 LOCATING A SERVICE LATERAL. 

Subpart 1. Operator duties. Unless otherwise agreed, an underground facility operator shall locate 

a service lateral before the start date and time on the notice and in accordance with items A through C: 

A. An operator of a natural gas, propane, or electric facility shall locate a service lateral up to the 

meter or the connection to a customer's underground facility, whichever is closer to the end-use customer. If 

the meter or connection to the customer's underground facility is within a public right-of-way, at a minimum 

the operator shall locate that portion of the service lateral within the public right-of-way up to the point 

where the service lateral first leaves the public right-of-way. 

B. An operator of a communication facility shall locate a service lateral up to the ent1y of the 

first building. If the service lateral does not enter a building, the operator shall locate up to the utilization 

equipment, fence, or wall that surrounds the equipment. 

C. After December 31, 2005, an operator of a sewage or water facility, at a minimum, shall 

locate that portion of the service lateral within a public right-of-way installed after that date up to the point 

where the service lateral first leaves the public right-of-way. The operator shall either locate or provide 

information as shown on maps, drawings, diagrams, or other records, on the location of a sewer or water 

service lateral installed before January 1, 2006. If no information is available on a sewer or water service 

lateral installed before January 1, 2006, then notifying the excavator that no information exists fulfills the 

requirements of this section. 

Subp. 2. Exception. An operator is not required to locate a service lateral of a customer who 

currently participates in the statewide notification system, provided the customer and operator mutually 

agree that the customer will assume locate responsibilities. The agreement must be in writing. 

Statutory Authority: MS s 299J.04 

History: 29 SR 1503 

Published Electronically: July 20, 2005 

 

7560.0400 CITATIONS. 

Subpart 1. Notice of violation. The office shall issue a notice of probable violation when the office 

has good cause to believe a violation of Minnesota Statutes, sections 216D.01 to 216D.09 or this chapter 

has occurred. 

Subp. 2. Contents of notice of violation. A notice of violation must include: 
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A. a statement of the statute or rule allegedly violated by the person and a description of the 

evidence on which the allegation is based; 

B. notice of response options available to the person cited; 

C. notice that the person has 30 days in which to respond; 

D. notice that failure to respond within 30 days precludes administrative review under this 

chapter; and 

E. if a civil penalty is proposed, the amount of the proposed civil penalty and the maximum 

civil penalty applicable under law. 

Subp. 3. Receipt of notice. The notice of violation is deemed received three days after mailing to 

the person's last known address. 

Statutory Authority: MS s 14.06; 216D.08; 299F.56; 299F.60; 299F.641; 299J.04 

History: 16 SR 135; 24 SR 448 

Published Electronically: July 20, 2005 

 

7560.0500 RESPONSE OPTIONS. 

The person shall respond to the notice of violation in the following way: 

A. When the notice contains a proposed compliance order, the person shall: 

(1) agree to the proposed compliance order; 

(2) request the execution of a consent order; 

(3) object to the proposed compliance order and submit written explanations, information, 

or other materials in answer to the allegations in the notice; or 

(4) request the office to initiate a hearing under Minnesota Statutes, sections 14.50 to 

14.69. 

B. When the notice contains a proposed civil penalty, the person shall: 

(1) pay the penalty and close the case; 

(2) submit an offer in compromise of the proposed civil penalty; 

(3) submit a written explanation, information, or other material in answer to the 

allegations or in mitigation of the proposed civil penalty; or 

(4) request the office to initiate a hearing under Minnesota Statutes, sections 14.50 to 

14.69. 

C. Failure to respond in writing within 30 days precludes administrative review under this 

chapter. A final order will be issued and penalties will be forwarded for collection. 

Statutory Authority: MS s 14.06; 216D.08; 299F.56; 299F.60; 299F.641; 299J.04 

History: 16 SR 135; 24 SR 448 

Published Electronically: July 20, 2005 
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7560.0600 DIRECTOR REVIEW. 

If the person objects to the proposed civil penalty or compliance order and submits written 

explanations, information, or other materials in response to a notice of violation, within the time specified 

in part 7560.0500, the director shall review the submissions and dete1mine whether to negotiate further, 

to change or withdraw the notice of violation, or to initiate a hearing under Minnesota Statutes, sections 

14.50 to 14.69. 

Statutory Authority: MS s 14.06; 216D.08; 299F56; 299F60; 299F641; 299J.04 

History: 16 SR 135; 24 SR 448 

Published Electronically: July 20, 2005 

 

7560.0700 CONSENT ORDER. 

An executed consent order must contain: 

A. an admission by the person of the jurisdictional facts; 

B. a waiver of further procedural steps and the right to seek judicial or administrative review 

or otherwise challenge or contest the validity of the consent order; and 

C. an agreement that the notice of violation may be used to construe the teims of the consent 

order. 

Statutory Authority: MS s 14.06; 216D.08; 299F56; 299F641 

History: 16 SR 135 

Published Electronically: July 20, 2005 

 

7560.0800 CIVIL PENALTIES. 

Subpait 1.  Proceedings  against  excavators.  When  the  office  has  good  cause  to  believe  that 

an excavator is engaging or has engaged in conduct that violates Minnesota Statutes, section 216D.04, 

subdivision 1, 2, or 3;  216D.05, clause (1), (2), (3), or (4); or 216D.06,  subdivision  1, or a rule adopted 

under Minnesota Statutes, section 216D.08, subdivision 4, the office, if appropriate, shall negotiate a civil 

penalty under Minnesota Statutes, section 216D.08, subdivision 2. A penalty imposed under Minnesota 

Statutes, section 216D.08, is subject to the contested case and judicial review provisions of Minnesota 

Statutes, chapter 14. An operator who engages or has engaged  in excavation  that  violates  Minnesota 

Statutes, chapter 216D, is subject to the proceedings specified in subpart 2 and is subject to the penalties 

specified in subpart 4, item B or C. 

Subp. 2. Proceedings against underground facility operators. The office may negotiate a civil 

penalty under item A or B. 

A. When the office has good cause to believe that an underground facility  operator, other than 

an operator set forth in item B, is engaging or has engaged in conduct that violates Minnesota Statutes, 

sections 216D.01 to 216D.07, or a rule adopted under Minnesota Statutes, section 216D.08, subdivision 

4, the office, if appropriate, shall negotiate a civil penalty under Minnesota Statutes, section 216D.08, 

subdivision 2. A penalty imposed under Minnesota Statutes, section 216D.08, is subject to the contested 

case and judicial review provisions of Minnesota Statutes, chapter 14. 
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B. When the office has good cause to believe that an operator who engages in the transportation 

of gas or hazardous liquids or who owns or operates a gas or hazardous liquid pipeline facility is engaging 

or has engaged in conduct that violates Minnesota Statutes, sections 299F.56 to 299F.641, or a rule adopted 

under Minnesota Statutes, section 299F.60, subdivision 5, the office, if appropriate, shall negotiate a civil  

penalty under Minnesota Statutes, section 299F.60, subdivision 2. A penalty imposed under Minnesota 

Statutes, section 299F.60, is subject to the contested case and judicial review provisions of Minnesota 

Statutes, chapter 14. 

Subp. 3. Assessment considerations. In assessing a civil penalty under this part, the office shall 

consider the following factors: 

A. the nature, circumstances, and gravity of the violation; 

B. the degree of the person's culpability; 

C. the person's history of previous offenses; 

D. the person's ability to pay; 

E. good faith on the pati of the person in attempting to remedy the cause of the violation; 

F. the effect of the penalty on the person's ability to continue in business; and 

G. past reports of damage to an underground facility by a person. 

Subp. 4.  Maximum penalties. For the purposes of this pati, penalties imposed under this part must 

not exceed the limits in items A to C. 

A. Penalties imposed against excavators must not exceed $1,000 for each violation per day of 

violation. 

B. Penalties imposed against underground facility operators, other than an operator set forth 

in item C, must not exceed $1,000 for each violation per day of violation. 

C. Penalties imposed against an operator who engages in the transportation of gas or hazardous 

liquids or who owns or operates a gas or hazardous liquid pipeline facility must not exceed $10,000 for each 

violation for each day that the violation persists, except that the maximum civil penalty must not exceed 

$500,000 for a related series of violations. 

Subp. 5. Payment procedure. The person shall pay a civil penalty that has been proposed, assessed, 

or compromised by submitting to the office a check or money order in the c01Tect amount, payable to the 

commissioner of public safety. 

Statutory Authority: MS s 14.06; 216D.08; 299F.56; 299F.60; 299F.641; 299J.04 

History: 16 SR 135;.24 SR 448 

Published Electronically: July 20, 2005 


